
	
	
	ANNEX 16
(Ref. 9.19)


OSPAR CONVENTION FOR THE PROTECTION OF THE MARINE ENVIRONMENT OF THE NORTH-EAST ATLANTIC

MEETING OF THE OSPAR COMMISSION (OSPAR)
STOCKHOLM: 26-30 JUNE 2006

OSPAR Recommendation 2006/5 on a Management Regime for Offshore Cuttings Piles

RECALLING Article 2(3)of the Convention for the Protection of the Marine Environment of the North-East Atlantic (“OSPAR Convention”), which, inter alia, requires Contracting Parties to take full account of the latest technological developments and practices when adopting programmes and measures and to this end requires Contracting Parties to define with respect to programmes and measures the application of best available techniques (BAT) and best environmental practice (BEP), including, where appropriate, clean technology;

RECALLING Article 5 of the OSPAR Convention, which requires the Contracting Parties to take all possible steps to prevent and eliminate pollution from offshore sources in accordance with the provisions of the Convention, in particular as provided for in Annex III;

RECALLING the programmes and measures contained in OSPAR Decision 98/3 on the Disposal of Disused Offshore Installations;

RECALLING the programmes and measures contained in OSPAR Decision 2000/3 on the Use of Organic-Phase Drilling Fluids (OPF) and the Discharge of OPF-Contaminated Cuttings;

The Contracting Parties to the Convention for the Protection of the Marine Environment of the North-East Atlantic RECOMMEND:
1.
Definitions
1.1 For the purpose of this Recommendation:

‘BAT’
means best available techniques as defined in Appendix 1 of the OSPAR Convention;


‘BEP’
means best environmental practice as defined in Appendix 1 of the OSPAR Convention;

‘cuttings’
means solid material removed from drilled rock together with any solids and liquids derived from any adherent drilling fluids;

‘cuttings pile’
means an accumulation of cuttings on the sea bed which has been derived from more than one well;

‘operator’
means a company controlling the operations of an offshore installation in a part of the maritime area which is under the jurisdiction of a Contracting Party;

‘organic-phase drilling fluid (OPF)’  
means an organic-phase drilling fluid, which is an emulsion of water and other additives in which the continuous phase is a water-immiscible organic fluid of animal, vegetable or mineral origin;

‘other discharges’
means discharges other than discharges of OPF’s which contain either chemicals on the OSPAR list of chemicals for priority action or radioactive substances;

2.
Purpose and Scope

2.1 The purpose of this Recommendation is to reduce to a level that is not significant, the impacts of pollution by oil and/or other substances from cuttings piles.

2.2 This recommendation is in addition to the programmes and measures contained in OSPAR Decision 98/3 on the Disposal of Disused Offshore Installations and OSPAR Decision 2000/3 on the use of Organic Phase Drilling Fluids (OPF) and the discharge of OPF-Contaminated Cuttings.

2.3 This Recommendation applies to Contracting Parties which have cuttings piles within their jurisdiction in their internal waters or territorial sea, or on their continental shelf.

3.
Programmes and Measures

3.1
The Cuttings Pile Management Regime is divided into two stages. Stage 1 involves initial screening of all cuttings piles. This should be completed within 2 years of the Recommendation taking effect.  Stage 2 involves a BAT and/or BEP assessment and should, where applicable, be carried out in the timeframe determined in Stage 1.
Stage 1 (to be completed within 2 years of the Recommendation coming into effect)

3.2
Contracting Parties should require that all cuttings piles are screened, using existing information and relevant research, to identify those that require further investigation.

3.3
Where water-based drilling fluids were used and no other discharges have contaminated the cuttings pile, no further investigation is necessary.

3.4
Where organic-phase drilling fluids (OPF) were used and discharged or other discharges have contaminated the cuttings pile the following process should be completed:

3.4.1
Contracting Parties should require that the rate of oil loss and the persistence over the area of seabed contaminated are assessed using existing evidence where this is sufficient to carry out this process, and undertaking the relevant research where more information is needed;

3.4.2
The rate of oil loss should be assessed on the basis of the quantity of oil lost from the cuttings pile to the water column over time. The unit used should be tonnes per year (tonnes/yr); 

3.4.3
The persistence should be assessed on the basis of the area of the seabed where the concentration of oil remains above 50mg/kg and the duration that this contamination level remains. The unit used should be square kilometre years (km2yrs).

3.5
The results of this process should be compared against the following thresholds: 
Rate of oil loss to water column:



10 tonnes/yr

Persistence over the area of seabed contaminated: 


500 km2yr 

3.6
Where both the rate and persistence are BELOW the thresholds and no other discharges have contaminated the cuttings pile, no further action is necessary and the cuttings pile may be left in situ to degrade naturally.

3.7
Where either the rate of oil loss or the persistence are ABOVE the thresholds, stage 2 should be initiated at a time to be determined by the Contracting Party,  taking into account the rate of oil loss, the persistence over the area of seabed contaminated and the timing of the decommissioning of the associated installation.
Stage 2 (to be carried out in the timeframe determined in Stage 1)

3.8
The Contracting Party should require that a study is carried out to determine the best available techniques (BAT) and/or the best environmental practice (BEP) for the cuttings pile.

3.9
The study should characterise the cuttings pile, review the impacts and carry out a comparative assessment to determine BAT and/or BEP.

3.10
Characterisation should include determining the position, area and topography, hydrography, volume, physical characteristics, and chemical content, as well as a biological characterisation. 

3.11
The current edition of the publication from Oljeindustriens Landsforening (OLF) ‘Guidelines for Characterisation of Offshore Drill Cuttings Piles’ (available on www.olf.no) may be used in the completion of the study, or other methods  accepted by the Contracting Party.

3.12
Contracting Parties may require that a sampling programme should be used to define the limit of areas contaminated or to determine the effects on the macro-fauna, together with a more detailed characterisation of the cuttings pile. 

3.13
When assessing BAT and/or BEP, consideration should include, but not be limited to, the following options:

· Onshore treatment and reuse

· Onshore treatment and disposal

· Offshore injection 

· Bioremediation in situ

· Covering in situ

· Natural degradation in situ

3.14
The comparative assessment should be made on the same basis as a comparative assessment made under OSPAR Decision 98/3 on The Disposal of Disused Offshore Installations and include consideration of the following matters:

3.14.1
The assessment should consider the potential impacts of the proposed disposal of the cuttings pile on the environment and other legitimate uses of the sea.  The assessment should also consider the practical availability of re-use, recycling and disposal options;
3.14.2
The information collated in the assessment should be sufficient to enable a reasoned judgement on the practicability of each of the disposal options, and to allow for an authoritative comparative evaluation;

3.14.3

The assessment of the disposal options should take into account, but need not be restricted to:

a.
technical and engineering aspects of the option, including re-use and recycling and the impacts associated with cleaning the cuttings pile while it is offshore;

b.
the timing of the decommissioning;

c.
safety considerations associated with removal and disposal, taking into account methods for assessing health and safety at work;

d.
impacts on the marine environment, including those arising from exposure of biota to contaminants associated with the cuttings pile, other biological impacts arising from physical effects, conflicts with the conservation of species, with the protection of their habitats, or with mariculture, and interference with other legitimate uses of the sea;

e.
impacts on other environmental compartments, including emissions to the atmosphere, leaching to groundwater, discharges to surface fresh water and effects on the soil;

f.
consumption of natural resources and energy;

g.
other consequences to the environment which may be expected to result from the options;

h.
impacts on amenities, the activities of communities and on future uses of the environment; and

i.
economic aspects

3.14.4
For the matters outlined in 3.14.3, Contracting Parties should require each option to be assessed using appropriate methodologies. The preferred option should be selected by focussing on matters where there are significant differences. The means used to select the preferred option should be described and allow the Contracting Party to make consistent decisions;

3.14.5
The assessment should take into account the inherent uncertainties associated with each option, and should be based upon conservative assumptions about potential impacts. Cumulative effects from the disposal of material in the maritime area and existing stresses on the marine environment arising from other human activities should also be taken into account;

3.14.6
The assessment should also consider what management measures (including responsibilities, resources and funding) might be required to prevent or mitigate adverse consequences of each option, and should indicate the scope and scale of any monitoring that may be required;

3.14.7
The assessment should take account of the decommissioning of the associated installation and especially the decommissioning of any seabed structures, the effect this may have on the cuttings pile and any opportunities that may emerge in relation to carrying out simultaneous activities to minimise the overall environmental impacts;

3.14.8
 The assessment should also take account of potential disturbance of the pile due to other legitimate uses of the sea after decommissioning of the associated installation;

3.14.9
The assessment, which should be based on scientific principles and should be linked back to the supporting evidence and arguments, should be sufficient to enable the Contracting Party to reach a judgement on the proposal for BAT and/or BEP. Documentation should identify the origins of the data used, together with any relevant information on the quality assurance of that data.

3.15
The Contracting Party, taking account of the conclusions of the comparative assessment, should approve a plan, including a timeframe, to implement BAT and/or BEP.

3.16
The Contracting Party should consider whether to require reporting to confirm that the plan is progressing as expected and/or independent confirmation (e.g. from relevant fishing organisations) that it has been completed satisfactorily.

4.
Entry into Force
4.1
This Recommendation has effect from 30 June 2006. 
5.
Implementation Report

5.1
Reports on the implementation of this Recommendation should be submitted by Contracting Parties with cuttings piles in their jurisdiction, using as far as possible the format set out in Appendix 1. 
5.2 The reports should be submitted to the appropriate OSPAR subsidiary body in the meeting cycle 2008/2009. Subsequent reports on implementation should be made if deemed necessary by the Commission.

Appendix 1
Format for Reporting on Implementation of OSPAR Recommendation 2006/5 on a Management Regime for Offshore Cuttings Piles

(Note: In accordance with paragraph 5.1 of the Recommendation, this format should be used as far as possible in implementation reports)

I.
Implementation Report on Compliance

	Country:
	


	Reservation applies
	yes/no*


	Is measure applicable in your country?
	yes/no*


If not applicable, then state why not (e.g. no relevant cuttings piles)

	Means of Implementation:
	by legislation
	by administrative action
	by negotiated agreement

	
	yes/no*
	yes/no*
	yes/no*


Please provide information on:

a.
specific measures taken to give effect to this measure;

b.
any special difficulties encountered, such as practical or legal problems, in the implementation of this measure;

c.
the reasons for not having fully implemented this measure should be spelt out clearly and plans for full implementation should be reported;

d. if appropriate, progress towards being able to lift the reservation.

II.
Implementation Report on Effectiveness
NOTE:
The following data and information should be reported to the extent possible. Please state the reasons, if some required data and information cannot be provided.

	
	

	Total number of cuttings piles for which Stage 1 Assessment has been completed
	

	Total number of cuttings piles for which Stage 2 Assessment has been completed
	

	
	

	Total number of cuttings piles receiving:
	

	onshore treatment and reuse
	

	onshore treatment and disposal
	

	offshore injection 
	

	bioremediation in situ
	

	covering in situ
	

	natural degradation in situ
	

	other treatment option

explain…


	

	For cuttings piles assessed under Stage 1


	

	Field


	Rate of oil loss (te/yr)
	Persistence (km2yr)


� 	A persistence of 500 km2yr could mean an area of 1km2 is contaminated for 500 years or an area of 500 km2 is contaminated for 1 year.


* 	Delete whichever is not appropriate.
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