ANNEX 13

(Ref. § 4.47)

OSPAR CONVENTION FOR THE PROTECTION OF THE MARINE ENVIRONMENT OF THE NORTH-EAST ATLANTIC

HAZARDOUS SUBSTANCES COMMITTEE (HSC)

THE HAGUE: 7 - 11 APRIL 2003 

________________________________________________________________________________

Procedure for the development, publication and review of OSPAR background documents on hazardous substances identified for priority action

(reference number: 2003-26)

Planning of work

1.
After having confirmed that it will act as lead country for the development of an OSPAR background document for a hazardous substance identified for priority action and having undertaken the necessary preparatory work to carry out this task, the Contracting Party concerned should, in consultation with the Secretariat, fill in a project sheet at Appendix 1. The estimation of dates and deadlines should be as realistic as possible and the project sheet should be updated, as necessary, during the course of the work.

Development of background documents

2.
In principle, the lead country should develop a draft background document in accordance with the “interim guidance how to address hazardous substances for priority action” at Appendix 2.

3.
If a lead country considers it not necessary to follow the “interim guidance” in all its details (e.g. in case of substances already heavily regulated), it should present:

a.
the justification for a more tailored approach to Contracting Parties and observer organisations, indicating, inter alia, the issues on which the document would focus and the reasons for omitting certain issues;

b.
a proposal to the meeting of SPS for such justification (or in a written procedure -via the Secretariat - to HSC Heads of Delegation) with a view to reaching agreement within a specified timeschedule on this justification. If no agreement can be reached, the proposal should be presented to the next meeting of HSC with a view to its resolution.

4.
It is advisable that the lead country, in an early stage, contacts other Contracting Parties and observer organisations for the submission of information they may have on the priority substances concerned
. The draft background document should be as complete as possible before it will be presented to the first meeting.

Distribution of background documents

5.
After finalisation, the lead country should submit the draft background document to the Secretariat for distribution to Contracting Parties and observer organisations. The Secretariat will submit the draft background document (together with the up-to-date project sheet and an electronic format for comments/suggestions) to Contracting Parties and observer organisations with a request for comments/suggestions by a deadline identified. Ample time should be given for internal national consultation before presenting the draft background document for the first time to an OSPAR subsidiary body.

Discussion of background documents at meetings

6.
For presentation to the relevant meetings:

a.
the lead country should ensure that the electronic format will be up-to-date including (i) all the comments/suggestions made by Contracting Parties and observer organisations and (ii), to the extent possible, how this will be taken into account in the revision of the draft background document. The lead country should submit this format to the Secretariat 15 working days before the start of the relevant meeting in order to enable distribution at least 10 working days before that meeting;

b.
the Secretariat, in consultation with the lead country, should ensure that the draft background document (together with an up-to-date project sheet and the format as in § a above) will be presented to each relevant meeting (see table in the project sheet at Appendix 1).

7.
The draft background document should preferably be discussed for the first time at the meeting of the first OSPAR subsidiary body in an intersessional period (usually SPS) with a view to finalising the discussions at the Commission meeting of that intersessional period. If that would not be possible then the document should be presented to the first appropriate meeting and should then pass through one entire cycle of all relevant meetings. Only after these meetings, the document should be forwarded to HSC and ASMO.

8.
Meetings of the relevant OSPAR subsidiary bodies should examine the draft background document on issues that lie within their responsibilities (see notes in the project sheet at Appendix 1). Detailed comments made at meetings should be included in the electronic format as referred to in § 3 above. Depending on the response by the lead country on how it will take comments/suggestions into account in the revision of the document (also to be included in the electronic format), the OSPAR subsidiary body should record its opinion whether the draft background document could be forwarded to HSC or ASMO for further examination. Draft background documents should only be submitted to an OSPAR subsidiary body other than SPS, PDS or HSC, if there is a specific request from a lead country, a Contracting Party, or a Committee, for a particular working group to address one or more specified issues in a draft background document.

9.
When it is considered relevant to present a draft background document to a meeting of an ASMO working group, to OIC or to SEABED, the lead country should ensure that the draft background document contains sufficient material for such groups to discuss (e.g. preliminary thoughts on the need for monitoring, the use and discharge of certain offshore chemicals, or the occurrence of priority substances in dredged and dumped sediments). In preparing the draft background document, the lead country should endeavour to collect such material and develop the relevant text in cooperation with its national delegates participating in those other OSPAR subsidiary bodies. This will also facilitate the presentation by these delegates of the draft background documents in those OSPAR subsidiary bodies. When presenting the draft background document, the lead country should particularly address (in the covernote to the document) which paragraphs should be examined and discussed and, if necessary, should include a request for further data and information that may exist.

10.
If a document is discussed at a meeting and the lead country is not represented at that meeting, this meeting should agree on arrangements on how to decide whether the document could be forwarded to HSC or ASMO. The Secretariat will forward any comments made at the meeting to the lead country concerned.

HSC and ASMO

11.
Taking into account the outcome of the discussions in relevant working groups on the draft background document:

a.
ASMO should advise lead countries on elements with respect to environmental monitoring and assessment;

b.
HSC should examine the advice of OIC, the outcome of the discussions of HSC’s subsidiary bodies and SEABED and, as appropriate, forward to OSPAR:

(i)
the draft background document with a recommendation for publication on the OSPAR web site;

(ii)
a recommendation on further actions to be taken with regard to priority substances.

12.
The examination of background documents at HSC should generally be organised as follows:

a.
each draft background document should be briefly presented by the lead country, outlining and focusing on, inter alia:

(i)
whether in the lead country's view the document is deemed complete or whether (and what) essential data and information are still missing. If that is the case, the lead country, or the relevant Contracting Parties and observers should indicate what the prospects are that these data and information can be provided within a reasonable time;

(ii)
what OSPAR subsidiary bodies have examined earlier versions of the draft background document prior to the present meeting and if the comments made at these meetings have been taken into account in preparing the version presented;

b.
HSC's examination (and the comments from Contracting Parties and observer organisations) should focus to the extent possible on the conclusions drawn and recommendations made by the lead country in the draft background document. Queries or corrections of underlying data and information given the background documents should not be raised in the discussion and instead be addressed and clarified in bilateral contact between the lead country and the Contracting Party or observer organisation concerned;

c.
HSC should pay particular attention to establish text for chapters 5 ("action for measures") which is uniform in style and lay out and focused on clear actions that the Commission needs to undertake, and to establish executive summaries of background documents.

13.
The Secretariat should inform HSC and ASMO on progress with the development of draft background documents that are not yet ready for discussion at Committee level. The Secretariat will inform HSC on specific problems of a policy nature which may have emerged at working group level and which need to be resolved in order to facilitate progress.

OSPAR

14.
Taking into account the advice from HSC and ASMO, OSPAR should decide on the basis of a proposal from the lead country:

a.
on publication of an OSPAR background document for a priority substance in accordance with the usual procedures for OSPAR publications (on the OSPAR web site in English only with an executive summary in English and French).

If unanimous agreement on publication can not be reached, a footnote should be included on the issue(s) where a Contracting Party can not (yet) agree and the reason(s) for it;

b.
as appropriate, on communications to be forwarded to the European Commission and other international organisations including requests for work/activities that might be more appropriately carried out in the framework of these organisations with a view to achieving the objective of the OSPAR Strategy with regard to Hazardous Substances. The lead country should present drafts for such communications to OSPAR.

OSPAR Contracting Parties participating in these international organisations should promote the recommendations from OSPAR at meetings of these organisations.

Review of background documents

15.
Progress of actions recommended by OSPAR in a background document should be reviewed on a regular basis. To this end, HSC should prepare for adoption by OSPAR a table as at Appendix 3 (as an example) containing the recommended actions in a draft background document. Once a background document has been published, these tables should be completed by the Secretariat with information on progress presented by lead countries at PDS and HSC, or at any other relevant OSPAR subsidiary body concerned with an action,
 and presented to HSC with a view to monitoring progress. Such overviews of progress will be updated by HSC and recommended to OSPAR for publication on the web site together with the relevant background document in order to inform the general public on progress made. If necessary, HSC should recommend further action to OSPAR in order to sustain progress.

16.
Taking into account regular reviews of progress on actions recommended by OSPAR, HSC should consider the need for a revision of a background document on a case-by-case basis taking into account information from a lead country on, inter alia:

a.
what new data and information have become available;

b.
what activities (if any) have been taken by OSPAR;

c.
what activities have been taken by other international organisations;

d.
results of monitoring progress towards achieving the 2020 target for priority substances;

e.
whether, in the light of the above, the conclusions and recommendations given in the background document would have to be up-dated.

Appendix 1

Project Sheet
for the development of a draft OSPAR background document on

[hazardous substance(s) identified for priority action]

Lead country
[name]

Contact person

[name]

Organisation
[name]

Address
[street, post code, town, country]

Tel.
[number]

Fax
[number]

E-mail
[address]

Substance(s) / group substance(s) identified
CAS No
IUPAC name

[name]
[number]
[name]

[name]
[number]
[name]

[name]
[number]
[name]

Identification of priority substance by the Commission
[date]

Confirmation by lead country to take up the work
[date]

Justification of a tailored approach for the development of the draft background document (deviation from the “interim guidance”)

[justification]

Draft background document available for discussion and comments
[date]

Deadline for comments of Contracting Parties and observer organisations (electronic format attached as icon). Comments should (also) be submitted to the Secretariat: secretariat@ospar.org (for onward transmission to the lead country)
[date]


[image: image1.wmf]"Format for 

comments.doc"

Secretariat Note:

The digital version of this document on the OSPAR web site has the format for comments above embedded as a separate MS WORD file. This file can be opened by either:

a.
double-clicking on the icon; or

b.
right-clicking on the icon, copying of the file, opening a new WORD document, pasting the icon into this new, empty WORD document and then double-clicking on the icon.

Timetable for presentation of draft background document in relevant working groups and Committees

(relevant meetings of the previous and the next intersessional periods can be added; meetings not relevant can be deleted as appropriate)

Meeting
Issue
Date

SPS 2002
Identification of sources of priority substances and their pathways to the marine environment, monitoring data, quantification of sources, assessment of the extent of the problems and the need for reduction
21-25 October 2002

MON 2002
Monitoring of priority substances
5-8 November 2002

SEABED 2002
Concentrations/loads of priority substances in dredged materials and sediments
19-21 November 2002

PDS 2002
Identification of sources of priority substances and their pathways to the marine environment, the need for reduction, the identification of possible measures and the choice for actions/measures
25-29 November 2002

INPUT 2003
Riverine inputs and direct discharges of priority substances into the maritime area
18-20 February 2003

OIC 2003
As PDS 2002 and INPUT 2003, only where relevant for the offshore oil and gas industry
10-14 March 2003

SIME 2003
Concentrations, trends and effects of priority substances in the marine environment
18-20 March 2003

HSC 2003
Judgement of work carried out by SPS and PDS, take into account advice from SEABED and OIC, decide to forward draft background documents to OSPAR with a recommendation for publication and decide to forward to OSPAR recommended actions on priority substances
7-11 April 2003

ASMO 2003
Judgement of work carried out by MON, INPUT and SIME and advice to lead countries for finalisation of the background documents
28 April - 2 May 2003

OSPAR 2003
Decide on publication and recommended actions
23-27 June 2003

Format for comments on draft OSPAR background document on

[hazardous substance(s) identified for priority action]

§
Contracting Party / observer organisation
Comments and suggestions
Action by lead country























































































































































Appendix 2

Interim Guidance how to address hazardous substances for priority action
(Source: OSPAR 1999 Summary Record – OSPAR 99/15/1, Annex 7 as revised by OSPAR 2000, see Summary Record OSPAR 00/20/1, § 5.22.a)

Background
1.
OSPAR/MMC 1998 agreed on:

a.

an OSPAR Strategy with regard to Hazardous Substances;

b.
an OSPAR Action Plan for the period of 1998-2003.

Both documents set the frame and provide the elements for the general work to be carried out as regards substances identified by the Commission for priority action.

2.
Bearing in mind the different nature of the sources, uses and pathways of the substances identified for priority action, the following interim guidance should be used, on a preliminary basis, by OSPAR lead countries when preparing comprehensive draft background documents with respect to substances identified for priority action. Any problems experienced by lead countries in applying this interim guidance (e.g. missing / incomplete information, unreliable data) should be outlined in the draft background document.

Part I – Contents of background document

The background document for each priority-action hazardous substance should cover the following ground:

Chapter  1:
Identification of all sources of the hazardous substance and its pathways to the marine environment 

Chapter  2:
Monitoring Data, Quantification of sources and Assessment of the extent of problems 5
inter alia by establishing atmospheric inputs, riverine inputs, discharges, losses and emissions and by establishing whether these sources represent a widespread problem or a problem restricted to regional or local environments within the maritime area. This should include all available relevant assessment and monitoring data (field data, toxicity data, Environmental Assessment Criteria).

Chapter  3:
Desired reduction
taking into account the requirements and the frame given in the OSPAR’s Strategy with regard to Hazardous Substances and the need, as appropriate, for interim reduction targets with respect to their discharges, emissions and losses.

Chapter 4:
Identification of possible measures 

i.e. with reference to § 5.3c of OSPAR's Strategy with regard to Hazardous Substances:

a.
to review agreed national and international measures including, if available, information on the effectiveness of these measures;

b.
to consider the development of appropriate actions and new/additional programmes and measures. Among the tools to be considered in this process are:

-
the development of descriptions of BAT and BEP within OSPAR;

-
voluntary agreements with target groups;

-
economic instruments;

-
to approach other international bodies with a view to establishing necessary programmes and measures;

-
to consider means for implementation.

Chapter 5:
Choice for action/measures 6
i.e. with reference to § 5.5 of the OSPAR's Strategy with regard to Hazardous Substances, to take into account, inter alia:

a.
the geographical level of the problem (local, catchment area, regional, convention-wide or global);

b.
the administrative level needed (e.g. in relation to effects on internal market, competition matters);

c.
the nature of the anticipated actions/measures, taking into account, inter alia, their anticipated effectiveness, practicability, economic impact and the ability to monitor the progress to be achieved.

Part II – Subsequent steps by appropriate ospar body
Based on the conclusions reached in the light of the background document and taking account of ongoing work on identified hazardous substances under the JAMP, OSPAR will have to decide on what further monitoring and assessment activities with respect to the substance concerned are required and if so, on an approach to this work. The background document, or a subsequent document, can help this decision by providing, where possible, the information needed as a basis for OSPAR to take the following steps:

Step 1:
Pre-assessment of available monitoring and research data

Field data and toxicity data are collated and assessed regarding adequacy and reliability (e.g. with regard to Good Laboratory Practice). In cases where a full survey of toxicity data has been performed and sufficient data are available, derivation of Ecotoxicological Assessment Criteria is performed
. The reported field concentrations are compared with the EACs or, where EACs are not available, the available toxicity data.

Step 2:
Identification of gaps in knowledge

On the basis of the pre-assessment, gaps in knowledge are identified and products to be delivered are defined. These gaps in knowledge steer the activities that are to take place under the following steps.

Step 3:
Development of monitoring and assessment tools
Development of monitoring and assessment tools such as:

a.
Guidelines and Quality Assurance;

b.
Ecotoxicological Assessment Criteria and Background Reference Concentrations
.

On the basis of the above steps, OSPAR will have to establish a monitoring strategy which takes into account aspects specific for the substance concerned e.g. purpose, testable hypotheses, power, number of stations and frequency. This might address monitoring of selected items by Contracting Parties, e.g. in order to monitor and assess the effectiveness of measures with respect to the marine environment. This can be one or more of:

a.
one-off investigative survey;

b.
spatial survey;

c.
temporal trend monitoring;

and may require the inclusion in the Coordinated Environmental Monitoring Programme (CEMP) or, eventually, other programmes.

OSPAR lead countries for hazardous substances for priority action should take the lead in developing proposals for the level and type of monitoring and/or assessment activity required to allow OSPAR to fulfil its obligations under the Strategy with regard to Hazardous Substances, and, in principle, should be prepared to coordinate future monitoring and assessment activity on these substances within OSPAR
. Where the lead country is not a coastal state, another Contracting Party should help in this work. Further more detailed information about monitoring and assessment activities with respect to hazardous substances identified for priority action is given in the Summary Record of ASMO 2000 (ASMO 00/18/1, §§ 12.18-12.26 and Annex 11).

Appendix 3

Example of table of proposed actions to be taken following the adoption of background documents for hazardous substances identified for priority action

(source: OSPAR 02/7/14, Annex 1)

Source
Proposed action to be taken by OSPAR (agreed at OSPAR 2000)
Progress of actions

1.
MERCURY AND ORGANIC MERCURY COMPOUNDS (lead country: United Kingdom)

Industrial sources
· Examine existing controls and intended activities on various industrial sectors (including offshore installations) identified as being significant sources of mercury, and assess whether additional work might be necessary, either in the OSPAR framework, the EC or other international forums
All major industrial sources covered by the IPPC Directive and EPER. Other relevant EC legislation are the Water Framework Directive (mercury is a priority hazardous substance) and a proposal for the Air Quality Directive on Heavy Metals (HSC 02/4/14)


· Keep all industrial sectors under review to ensure that significant discharges, emissions and losses are controlled
See above


· Examine the relevant EC BREF notes for the sectors concerned and comment on aspects concerning mercury in respect of the marine environment
OSPAR is examining the IPPC BREFs when they are completed with a view to identifying the need for further work on these sectors (HSC 02/4/14)


· Continue with work on the chlor-alkali sector, particularly the review of PARCOM Decision 90/3, bearing in mind the on-going work on BAT being carried out in the IPPC framework
OSPAR 2001 noted that there was no consensus on the development of a new OSPAR measure nor any support for an additional measure to strengthen the existing measure by a binding OSPAR Decision to phase out the mercury-cell process by 2020 (OSPAR 01/18/1, § 4.6). Work continues on assessment of national implementation reports of PARCOM Decision 90/3 (HSC 02/11/1, § 3.5)

Letter of the Chairman of OSPAR sent to the EC on 20 September 2001 asking attention for the problem of mercury arising from decommissioning of mercury-cell plants. Reply from the EC received on 15 November 2001 (HSC 02/3/Info.2)

Mercury in products
EC Action:



· Chairman of OSPAR to send a letter to the European Commission commending the background document and ask for a review of the relevant EC Marketing and Use Directives:
Letter sent on 11 January 2001. Reply from the EC received on 26 February 2001 (HSC 01/5/Info.1)


a.
batteries



b.
biocides/pesticides



c.
industrial/control instruments



d.
laboratory/medical instruments



e.
minor sources



f.
lighting


Mercury in waste streams
· Keep a watching brief on activities in the EC Directives relevant to hazardous, municipal and clinic waste and flag up any specific points regarding the marine environment



· Consider possibilities for the control of emissions from crematoria
Report on mercury emissions from crematoria and their control in the OSPAR Convention area recommended for publication. OSPAR measure with simple controls and a focus on implementation under the development (HSC 02/11/1, §§ 3.19-3.20)

Mercury disposed to land
· Keep a watching brief on activities in the relevant EC Directives and flag up any specific points regarding the marine environment


General
Monitoring:
Planning of activities under the draft revised JAMP (ASMO 02/13/1, Annex 5, §§ 73-75)


· ASMO to consider:



a.
the scope for continuing with its routine JAMP monitoring programmes for mercury
Conclusions of MON 2000 regarding future monitoring of mercury under the CEMP (ASMO 01/141/, § 5.15). Planning of activities under the draft revised JAMP (ASMO 02/13/1, Annex 5, §§ 73-75)


b.
whether any specific "one-off" programmes would be appropriate to assess the extent to which the various sources of mercury are still constitute an environmental problem
Guidance for monitoring strategies for priority substances under development by HASH-ICG (ASMO 02/13/1,  § 2.17)


c.
the scope for enhancing existing or developing new biological/ecological assessment criteria for mercury
ICES and Contracting Parties invited to bring forward information on concentrations and possible effects of mercury in marine mammals (ASMO 02/13/1, § 5.15c) 


Review:



· 2003 – PDS



· Review at regular intervals the progress made by OSPAR (especially with regard to the examination of implementation reports on measures dealing with discharges, emissions and losses of mercury), HELCOM and other international organisations in reducing mercury emissions, discharges and losses, with a view to determining whether OSPAR objectives for the marine environment are being achieved
Progress report for the 5th NSC shows the achievement of the 50% reduction target between 1985 and 1995 and (except one country) the 70% reduction target between 1985 and 2000. UNEP is preparing a global assessment of mercury and its compounds for presentation to the UNEP Governing Council (22nd session in 2003) (HSC 02/4/14)

�	Every effort should be made to maintain and/or establish in the further development of the draft OSPAR background documents a good, open and personal contact between representatives from lead countries, Contracting Parties and observer organisations. This means that:


a.	any comments from Contracting Parties and observer organisations should be conveyed (preferably in written form) to the lead countries and any problems in revising the draft OSPAR background documents in order to accommodate these comments should be discussed on a bilateral basis;


b.	lead countries should contact Contracting Parties and observer organisations individually or jointly (e.g. via letter/fax/e-mail from the Secretariat) if and when there is a need for further information or expertise. Contracting Parties and observer organisations should do their utmost to provide the requested information / expertise in time and inform the lead country accordingly.


�	In any case, the Secretariat will present to the relevant meetings an up-to-date list of OSPAR Chemicals for Priority Action and an overview of draft background documents under development with an invitation to contribute to this work, if appropriate.


�	OSPAR 2002 agreed that the relevant Committees should use these tables as management tool for reviewing progress of actions. Following a first report on progress, progress reports should be presented by lead countries. They should particular focus on cases where actions have not progressed as expected (see Summary Record OSPAR 02/21/1, § 7.22.e).


�	This contact person is the person responsible for the development of the draft background document.


Please, submit also the coordinates of other persons responsible for making specific contributions to the draft background document (in a separate annex).


�	Chapters 1 and 2 correspond to the activities foreseen under § 5.3a and b of the OSPAR strategy with regard to hazardous substances and should take into account section B of the terms of reference of DYNAMEC.


� 	In chapters 4 and 5, the Technical Guidance Documents in support of the Commission Directive 93/67/EEC on risk assessment for new notified substances and the Commission Regulation (EC) 1488/94 on risk assessment for existing substances should be taken into account (currently under revision to include the common EU/OSPAR risk assessment methodology for the marine environment, once agreed in both forums), as well as the further guidance on the role of marine risk assessment within the framework of the OSPAR Strategy with regard to hazardous substances (reference number: 2002-19; see Summary Record OSPAR 02/21/1, Annex 6).


� 	In future an overview of toxicity data may be readily available, as a result of activities in the dynamic selection or prioritisation mechanism. For those substances which are not in the JAMP and which have been put directly on the OSPAR List of Chemicals for Priority Action, no toxicity overviews have yet been collated.


� 	Note: these assessment criteria do not serve as triggers or goals for remedial action; as such there is no relationship with “desired reduction” as described in Chapter 3 of the background document.


�	Guidance on a common framework for the establishment of monitoring strategies for each of the substances (or groups of substances) on the OSPAR List of Chemicals for Priority Action is currently being developed by HSC and ASMO.





1
OSPAR Commission
HSC 2003 Summary Record
HSC 03/10/1, Annex 13
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