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I
Role of marine risk assessment: the concept

1.
Based on the text of the OSPAR Strategy with regard to Hazardous Substances, risk assessment - combined with several other tools and activities - will establish the scale of the threat posed by a certain hazardous substance. Therefore, risk assessment is one of several tools and activities that can be carried out, in order to develop the necessary programmes and measures (with a view to meet the objective of the strategy). In general, marine risk assessment provides an examination of sources and pathways of substances and contributes to the assessment of the extent of the problem. The results will assist the Commission to decide on the most appropriate measures for substances on Annex 2 of the strategy (chemicals for priority action), the urgency of these measures and who is best placed to carry them out.

2.
For ‘substances of very high concern’, the role of marine risk assessment is limited to identifying sources, major emissions and pathways to the marine environment to establish the most appropriate measures to reduce the releases of these substances. Substances of very high concern are substances for which the ‘PBT assessment’ of the marine risk assessment methodology is applicable. Since the role of risk assessment for these substances is limited, the rest of this document will focus on the role of marine risk assessment for other priority substances. The PEC/PNEC ratios quoted refer to local and regional assessments.

3.
Similar to the role of risk assessment within the framework of the EU Existing Substances Regulation, programmes and measures should be identified as an urgent priority if a marine risk assessment reveals a PEC/PNEC of at least 1 (substances requiring early action by OSPAR). As a departure from the EU Existing Substances Regulation, programmes and measures should nevertheless be identified if the PEC/PNEC is less than 1, but this could wait for the longer term (substances requiring action by OSPAR before 2020). The outcome of risk assessment might therefore switch attention in the short-term from substances of lower risk to substances likely to present greater risks, but will not determine whether measures should be taken at all.

4.
In other words: regardless the outcome of the marine risk assessment, appropriate programmes and measures should be developed for all substances selected by OSPAR for priority action in order to fulfil the objective of the strategy before the year 2020. As long as concentrations in the marine environment do not meet background values for naturally occurring substances and close to zero for man-made synthetic substances, discharges, emissions and losses of hazardous substances should be (further) reduced. Programmes and measures to achieve the objective of the strategy should involve the application of the precautionary principle, the polluters pay principle and best available techniques and best environmental practice, including, where appropriate, clean technology and substitution of hazardous substances (see § 2.1.a of the strategy).

5.
In addition to the consideration to fulfil the objective of the strategy, there is another consideration to develop programmes and measures for substances with a PEC/PNEC<1. This refers to the problem that the risk assessments usually evaluate the risks to the environment of exposure to one substance whereas in the real environment there is almost always a mix of different substances present. The potential effects of these mixtures cannot be assessed in a generic way since the constitution of the mixture will differ from situation to situation. However, since it is well known from the literature that mixture toxicity can occur and is often additive, the potential effects due to the presence of more than one substances is an additional argument to take appropriate measures even when PEC/PNEC is less than one.

6.
However, if an appropriate marine risk assessment has been carried out and the result of this assessment indicates a very low risk for the marine environment, OSPAR interference is no longer a matter of priority (substances requiring action by other stakeholders before 2020). Although the ultimate aim of achieving concentrations in the marine environment near background values for naturally occurring substances and close to zero for man-made synthetic substances stays valid, the responsibility to meet this objective will shift from OSPAR to industry and society. OSPAR should urge industry and society to take this responsibility and to use less hazardous substances and further reduce discharges, emissions and losses. This allows OSPAR to address other hazardous substances requiring priority action. In order to keep track on the progress made by industry and society in meeting the objective of the strategy, OSPAR should monitor reduction of discharges, emissions and losses.

II
Role of marine risk assessment: the trigger values
7.
The trigger values proposed below are given for guidance purposes and do only apply for ‘other priority substances’ (not for ‘substances of very high concern’). The lead country for the substance concerned will need to make a judgement, based on all available information, as to the most appropriate actions and/or measures for the substance concerned.

8.
It is proposed to use a PEC/PNEC ratio of 1 as trigger value for the distinction between substances requiring early action by OSPAR and substances requiring action by OSPAR before 2020.

9.
To make a distinction between substances requiring action by OSPAR before 2020 and substances requiring action by other stakeholders before 2020, it is proposed to use a PEC/PNEC ratio of 0,01. The proposed trigger value is derived primarily on a political, not scientific, basis to assist the development of relevant programmes and measures to meet the objective of the Strategy with regard to Hazardous Substances on the one hand and to allow OSPAR to focus on hazardous substances requiring the most priority action on the other hand. It must be emphasised that reaching a PEC/PNEC less than 0,01 does not mean that concentrations in the marine environment near background values for naturally occurring substances and close to zero for man-made synthetic substances have been achieved for a particular substance.

10.
It is recognised that PEC/PNEC ratios are calculated for a range of emissions and spatial scales (e.g. water, sediment, local, regional) which will vary in their significance for the marine environment. Furthermore, uncertainties in predicting the risk could be relatively high in cases where a PEC/PNEC is less than 1, since - in the current practice of EC risk assessments - in these cases no further refinement of the PEC/PNEC ratio has been undertaken. Contracting Parties responsible for preparing programmes and measures should take due account of these considerations in developing background documents.
III
Summary

11.
When drafting background documents on OSPAR Chemicals for Priority Action, the outcome of a marine risk assessment should be taken into account as follows:

a.
for substances of very high concern (substances subjected to the ‘PBT assessment’), marine risk assessment will be used solely to identify appropriate measures to be taken as an urgent priority (identifying the sources of these substances and their pathways to the marine environment);

b.
for other priority substances, marine risk assessment in principle will identify the most appropriate measures, the urgency of these measures and who is best placed to carry them out:

(i)
marine risk assessment indicates a PEC/PNEC > 1 (substances requiring early action by OSPAR): the background document should identify what measures should be taken in the short term;

(ii)
marine risk assessment indicates an PEC/PNEC between 0,01 and 1 (substances requiring action by OSPAR before 2020): measures are unlikely to be taken as an urgent priority. The background document should identify the possible measures to be taken in the longer term to meet the 2020 cessation target and propose conclusions and recommendations for measures to be taken before the year 2020;

(iii)
marine risk assessment indicates a PEC/PNEC < 0,01 (substances requiring action by other stakeholders before 2020): OSPAR will not develop programmes and measures, but urge industry and society to take appropriate action. OSPAR will monitor the progress made by industry and society in (further) reducing the discharges, emissions and losses of a substance.
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