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OSPAR's Standard Implementation

Reporting and Assessment Procedure

(Reference number: 2003-23)

(Source: HSC 2005 Summary Record – HSC 05/10/1, Annex 8)
Scope

1.
Reporting on the implementation of OSCOM, PARCOM and OSPAR Decisions and Recommendations in accordance with this procedure applies in principle to those measures adopted by the Commission(s) from 1992 onwards. In certain cases the question of implementation reporting may not be relevant - e.g. measures of a formal nature such as the convening of a diplomatic conference to sign a protocol or the adoption of reporting formats. Conversely, there may be measures adopted before 1992 which should be the subject of implementation reports. The inclusion of pre-1992 measures in this system should be decided on a case by case basis.

2.
With respect to OSCOM, PARCOM and OSPAR measures related to sea-based activities, Finland, Luxembourg and Switzerland stated that these Contracting Parties to the OSPAR Convention could accept these measures. However, because Finland, Luxembourg and Switzerland do not border the maritime area, any OSCOM, PARCOM and OSPAR measures related to sea‑based activities could not be implemented in their national legislation. Consequently, it is appropriate:

a.
not to ask these Contracting Parties for implementation reports on measures related to sea-based activities;

b.
to include a statement in future implementation report assessments of measures related to sea-based activities to the effect that these measures were not applicable to Finland, Luxembourg and Switzerland.

3.
A list of the measures which should be the subject of implementation reports is at Appendix 11.

Timing

4.
Draft measures should include a section on implementation reports which specifies when implementation reports should be submitted. This practice has already been followed in respect of most draft measures, but with a view to having a consistent approach the following wording should be taken as a guideline for the drafting of such sections:

Provision on implementation reports in the body of the text of an OSPAR Decision
“Reports on the implementation of this Decision shall be submitted to the appropriate OSPAR subsidiary body in accordance with OSPAR’s Standard Implementation and Assessment Procedure. When reporting on implementation, the Appendix shall apply.”;

Header of an appendix to an OSPAR Decision containing a format for implementation reports

“The format for implementation reports concerning OSPAR Decision ??/? on ………… as set out below should be used to the extent possible.”

Wording along these lines is also applicable for OSPAR Recommendations, but in both the texts of the Recommendation and in the header of the appended format for implementation reporting the term "should" should be used. Further guidance about the preparation of draft OSPAR measures is given in the OSPAR Guidelines for the Preparation of Draft OSPAR Background Documents and Draft OSPAR Measures (reference number: 2004-01).

5.
As a rule of thumb in determining the timing of implementation reporting, such reports should be made:

a.
for measures which specify a deadline/s for implementation reporting - to the meeting of the appropriate OSPAR subsidiary body following the intersessional period in which the deadline/s specified in the measure falls (e.g. - implementation reports on an “OIC” measure with a deadline of 31 December 2004 should be submitted to OIC in the 2004/2005 intersessional period). If the measure has not been fully implemented by all the Contracting Parties concerned, further implementation reports should, by default, be submitted to the appropriate subsidiary body every four years. However, the responsible subsidiary body should, on a case-by-case basis and as it deems necessary, evaluate the need for different draft arrangements (e.g. time intervals shorter than 4 years) for updating the implementation report. The outcome of these evaluations should be forwarded for examination and adoption by the responsible OSPAR Committee (or the Commission);

b.
for measures without a specified deadline/s for implementation reporting - to the meeting of the appropriate OSPAR subsidiary body in the intersessional period 4 years after the adoption of the measure (e.g. implementation reports on an “OIC” measure adopted by OSPAR 2004 should be submitted to the relevant subsidiary body in 2007/2008) and every 4 years thereafter until fully implemented.

6.
As regards measures which require implementation reports to be submitted in the year following the commissioning of a new plant, it is the responsibility of the Contracting Party concerned to submit such reports to the appropriate OSPAR subsidiary body when the circumstance arises.

7.
As regards measures which require Contracting Parties to take action when specified circumstances arise, it is the responsibility of the Contracting Party concerned to submit an implementation report to the appropriate OSPAR subsidiary body if and when these circumstance arise.

8.
A Contracting Party, which has a reservation (or a non-acceptance) on a measure applicable under OSPAR, is:

a.
invited to provide information as to whether this reservation (or non-acceptance) can be lifted or, if not, provide information on progress towards being able to lift the reservation (or non-acceptance);

but

b.
under no obligation to provide an implementation report for this measure.

If this reservation (or non-acceptance) is lifted, the Contracting Party should provide an implementation report in accordance with the timing foreseen for the measure concerned in Appendix 11.

9.
The list of measures at Appendix 11 includes the dates on which implementation reports should be submitted to the responsible OSPAR subsidiary body. Each meeting of the subsidiary body concerned shall review a list of implementation reports due to be presented at the next meeting of that body. The subsidiary body shall determine to what extent Contracting Parties should consider the effectiveness of the measures and what Contracting Parties should make a contribution. Contracting Parties shall send their implementation reports in respect of each measure to be reported on to the Secretariat (for onward transmission to the appropriate lead country) at least 2 months before the first day of the meeting of the subsidiary body concerned. The lead country shall prepare and send an overview of those reports to the Secretariat at least one month before the meeting of the subsidiary body concerned.

Content of Implementation Reports and Overviews

General

10.
The national implementation reports shall be drawn up in accordance with the agreed reporting formats, which are now, as a matter of routine, attached to all new Decisions and Recommendations. These formats should consist of:

a.
a section for the assessment of compliance (see model format at Appendix 2);

and, as appropriate;

b.
a section for the assessment of the effectiveness.

11.
Contracting Parties should outline in their implementation report any problems which they experienced:

a.
in implementing the programmes and measures stipulated in the Decision or Recommendation, e.g. the reasons for not (or not fully) achieving the agreed targets in the agreed timeframe;

b.
in providing reliable, verifiable and comparable data and information (e.g. quantitative data on discharges or on atmospheric inputs of pollutants);

in order to allow an open discussion of these problems in the framework of OSPAR (in the first instance by the responsible OSPAR subsidiary body).

Measures without implementation report format

12.
In cases where no implementation report format exists (e.g. for older OSCOM or PARCOM measures), a draft format for reporting on compliance (and, as appropriate, effectiveness) shall be prepared by the lead country to be presented to, and adopted by, the responsible OSPAR subsidiary body at its meeting in the year before the implementation reports are due to be presented to this subsidiary body.

Evaluation and Assessment of Effectiveness

13.
The evaluation of the effectiveness of programmes and measures adopted by the Commission(s) comprises the stepwise assessment of relevant data and information with respect to:

a. the sources (i.e. discharges, emissions and losses) of pollutants;

b.
inputs, concentrations and impacts of pollutants in the marine environment (where available);
c.
activities, which were assessed by the Commission as having an adverse impact on the marine environment.

14.
When establishing the need and requirements for an assessment of the effectiveness of a measure, the responsible OSPAR subsidiary body should, on a case-by-case basis, take into account, inter alia:

a.
the status / binding force of:

(i)
the programmes and measures;

(ii)
the implementation reporting requirements;

stipulated in the Recommendation or Decision in question;

b.
the need to deploy to the best effect the inevitably limited resources available to Contracting Parties and the Commission. This includes the consideration of the amount of relevant information available in other international organisations, which could be used in the effectiveness assessment;

c.
the need for a harmonised reporting of data and information, which would allow a proper comparison and assessment. To this end, internationally adopted formats and reporting procedures should be used to the extent possible, e.g. with respect to:

(i)
nutrients (HARP-NUT), which have been adopted on a trial basis by OSPAR 2000; or

(ii)
hazardous substances (HARP-HAZ), developed for reporting purposes of the 5th North Sea Ministerial Conference held in 2002;

d.
to what extent the information to be gathered could facilitate OSPAR’s future work concerning the issues regulated in the measure;

e.
whether Contracting Parties could submit information:

Diffuse Sources

(i)
on production data and product registers;

Point Sources

(ii)
on the balance of emissions and discharges from sectors (aggregated data); or

(iii)
on data on a plant-by-plant basis. If such a reporting was required, Contracting Parties should inform the responsible OSPAR subsidiary body whether they would be in the position to supply such data.

Draft overviews of implementation

15.
The draft overviews of implementation reports prepared by lead countries should have the following objectives:

a.
to show what the current state of compliance with the measure is throughout the Convention area (e.g. via an overview table of reports submitted by Contracting Parties);

b.
to give an indication, where appropriate, of the effectiveness of the measure in quantifiable terms with respect to the field/s addressed by the measure, such as trends in:

(i) inputs to, and concentrations in, the marine environment;

(ii) discharges, emissions and losses of relevant contaminants from the source/sector concerned;

(iii)
activities, which were assessed by the Commission as having an adverse impact on the marine environment;

c.
to outline the problems (if any) experienced by Contracting Parties in providing the data and information required;

d.
to give a summary assessment of the above information.

Assessment and Publication of Implementation Reports

16.
The responsible OSPAR subsidiary body should examine the draft overview assessment of implementation reports prepared by the lead countries and shall also have available - by way of background information - the individual national reports on which the overview assessment is based. The subsidiary body should adopt (with or without further elaboration and corrections) the draft overview assessment and forward them to the responsible OSPAR Committee (or the Commission) together with any relevant observations.

17.
The responsible OSPAR Committee (or the Commission) should examine the draft overview assessments forwarded by the subsidiary body and make a recommendation (or decide) upon their publication.

18.
Publication should take the form of a compilation of all the overview assessments which have been dealt with during the preceding year. The publication should also include a statement to the effect that further information about individual national implementation reports is available and can be obtained on request from the Secretariat.

Termination of the Implementation Reporting

19.
When assessing the draft overview assessments, the responsible OSPAR subsidiary body should:

a.
evaluate whether or not there is a need for a further round of implementation reporting;

and accordingly

b.
make a recommendation to the responsible OSPAR Committee (or the Commission) for amendments to the list of measures given in Appendix 11.

Appendix 1

The tables that were attached at Appendix 1 will be submitted on a regular basis to OSPAR Committees for review.

Appendix 2

Model for an Implementation Report Format on compliance with 

OSPAR [Recommendation] [Decision] ??/??
	Country:
	


	Reservation applies
	yes/no*


	Is measure applicable in your country?
	yes/no*


If not applicable, then state why not (e.g. no relevant plant, installation or activity)

	Means of Implementation:
	by legislation
	by administrative action
	by negotiated agreement

	
	yes/no*
	yes/no*
	yes/no*


Please provide information on:

a.
specific measures taken to give effect to this measure;

b.
any special difficulties encountered, such as practical or legal problems, in the implementation of this measure;

c.
the reasons for not having fully implemented this measure should be spelt out clearly and plans for full implementation should be reported;

d.
if appropriate, progress towards being able to lift the reservation.

� 	Appendix 1 has been removed from this document. It will be submitted to OSPAR Committees on a regular basis.


* 	Delete whichever is not appropriate
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