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OSPAR Recommendation 2010/11 on furthering the protection and restoration of sea-pen and burrowing megafauna communities in the OSPAR Maritime Area

Preamble
RECALLING Article 2(1) of the Convention for the Protection of the Marine Environment of the North East Atlantic (‘the OSPAR Convention’),

RECALLING Annex V to the OSPAR Convention on the protection and conservation of the ecosystems and biological diversity of the maritime area, and in particular its Article 3(1)(b)(ii), which makes it a duty of the OSPAR Commission to develop means, consistent with international law, for instituting protective, conservation, restorative or precautionary measures related to specific areas or sites or related to specific species or habitats,
RECALLING Article 4 of Annex V, which provides that no programme or measure concerning a question relating to the management of fisheries shall be adopted under that Annex, while recognising that where the OSPAR Commission considers that action related to the management of fisheries is desirable, it shall draw that question to the attention of the competent international authorities,

RECALLING the OSPAR List of Threatened and/or Declining Species and Habitats (OSPAR Agreement or Reference Number 2008-6), in which sea-pen and burrowing megafauna communities are listed as a habitat occurring in the OSPAR Regions I, II, III and IV, and are categorised as a habitat under current threat and/or in decline in OSPAR Regions II and III, 
RECOGNISING that sea-pen and burrowing communities have a high importance for areas of shallow waters, and also areas of deep offshore waters, since they provide deep oxygen penetration of soft sediments and thereby create complex habitats with a higher species diversity in the macrofaunal community,

NOTING that sea-pen and burrowing megafauna communities are very vulnerable to bottom trawling fisheries, including Nephrops fisheries, because of habitat degradation through physical damage and possibly irreversible shifts in the benthic trophic structure, which leads to a decrease in biodiversity, and

NOTING the Case Report and respective Background Document on sea-pen and burrowing megafauna communities prepared by OSPAR, as well as the outcome of the OSPAR Workshop on defining actions and measures for the OSPAR List of threatened and/or declining species and habitats, held in Paris from 14 to 16 October 2009,

The Contracting Parties to the Convention for the Protection of the Marine Environment of the North East Atlantic RECOMMEND:

1.
Definitions

For the purpose of this Recommendation:

“Sea-pen and burrowing megafauna communities” means plains of fine mud, extending over an area of at least 25m2 and at water depths ranging from 15-200m or more, which are heavily bioturbated by burrowing megafauna, with burrows and mounds typically forming a prominent feature of the sediment surface, and which may include conspicuous populations of sea-pens, typically Virgularia mirabilis and Pennatula phosphorea.  This habitat is described further in the OSPAR other agreement on working definitions for OSPAR priority habitats (OSPAR Agreement 2008-7).
“Marine protected area” means an area within the maritime area for which protective, conservation, restorative or precautionary measures, consistent with international law, have been instituted for the purpose of protecting and conserving species, habitats, ecosystems or ecological processes of the marine environment.
“OSPAR habitat mapping database” means the database compiled by OSPAR of existing data from Contracting Parties on the distribution of habitats on the OSPAR List of Threatened and/or Declining Species and Habitats (OSPAR Agreement 2008-6).
2.
Purpose and scope

2.1.
The purpose of this Recommendation is to strengthen the protection of the threatened and declining habitat Sea-pen and burrowing megafauna communities in the OSPAR maritime area.
3.
Programme and measures

3.1
Each Contracting Party should: 

a.
consider the introduction of national legislation to protect sea-pen and burrowing megafauna communities;
b.
assess whether existing management measures for the protection of sea-pen and burrowing megafauna communities are effective and determine what further measures are needed to address the key threats;

c.
investigate systematically the distribution, quality and extent of sea-pen and burrowing megafauna communities by means of seabed habitat surveys and monitoring in order to complete the knowledge base and provide indicators for the state and recovery of the habitat;
d.
seek ways and means to broaden the information base on the occurrence of sea-pen and burrowing megafauna communities by involving commercial fishermen, and integrating environmental and fisheries research;
e.
improve access to fishing distribution, frequency and intensity data at the appropriate spatial resolution for nature conservation purposes;

f.

report any existing and new data on the distribution, quality and extent of sea-pen and burrowing megafauna communities to the OSPAR habitat mapping database;
g.
consider whether any sites within its jurisdiction justify selection as marine protected areas for the conservation and recovery of sea-pen and burrowing megafauna communities, and;
h.
in accordance with OSPAR Recommendation 2003/3 as amended by OSPAR Recommendation 2010/2, report to the OSPAR Commission on sites selected for inclusion as components of the OSPAR Network of Marine Protected Areas and develop appropriate management plans and measures;
i.
address any significant adverse impacts on sea-pen and burrowing megafauna communities arising from human activities in waters under its jurisdiction, where necessary, by working with appropriate international competent authorities.

3.2
Acting collectively within the framework of the OSPAR Commission, Contracting Parties should:

a.
improve the OSPAR habitat mapping database, and publish regularly updated quality assessments and distribution records;
b.
communicate the current knowledge base on this habitat to OSPAR Contracting Parties,  stakeholders and other international competent authorities;
c.
in accordance with Annex V of the OSPAR Convention, draw relevant issues to the attention of authorities competent for fisheries management, including issues such as:

(i)
requests for closing to fishing further areas where there may be a significant adverse impact on sea-pen and burrowing megafauna communities from fishing, where this is necessary and scientifically relevant for their preservation and conservation;
(ii)
encouraging commercial fishermen to report incidental by-catches of relevant  sea-pen and burrowing megafauna species, including information about location and date, to competent authorities in order to reveal areas where the habitat occurs;
(iii)
suggesting new strategies that significantly address the by-catch associated with Nephrops fisheries.
d.
evaluate the extent to which ecological data from commercial Nephrops stock assessment and commercial video footage and photographic evidence can be used to assess the status of sea-pen and burrowing megafauna communities, and as appropriate develop protocols for assessment purposes.
4.
Entry into Force

4.1.
This Recommendation has effect from 24 September 2010.

5.
Implementation reports
5.1
Contracting Parties should report by 31 December 2013 and every six years thereafter on the implementation of this measure. When reporting on implementation, the format as set out in Appendix 1 should be used as far as possible. 
Appendix

Format for implementation reports concerning OSPAR Recommendation 2010/11 on furthering the protection and restoration of Sea-pen and burrowing meagafauna communities in the OSPAR Maritime Area
(Note: In accordance with section 5 of the Recommendation, this format should be used as far as possible in implementation reports)

I.
Implementation Report on Compliance

	Country:
	


	Reservation applies:
	yes/no*


	Is measure applicable in your country ?
	yes/no*


If not applicable, then state why not 

Means of Implementation:

	by legislation
	by administrative action
	by negotiated agreement

	yes/no*
	yes/no*
	yes/no*


Please provide information on:

a.
specific measures taken to give effect to this measure;

b.
any special difficulties encountered, such as practical or legal problems, in the implementation of this measure;

c.
any reasons for not having fully implemented this measure should be spelt out clearly and plans for full implementation should be reported.

� 	Reservation by Denmark on behalf of Greenland and the Faroe Islands.


*	Delete whichever is not appropriate.
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