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Agreement on further work on substances of possible concern
[(Reference number: 2006-9)]

(Source: HSC(1) 2006 Summary Record – HSC(1) 06/12/1, Annex 4)
1.
Introduction

1.
The OSPAR Hazardous Substances Strategy aims at making every endeavour to move towards the target of the cessation of discharges, emissions and losses of hazardous substances by the year 2020. 

2.
For this purpose, the Commission will develop programmes and measures to identify, prioritise, monitor and control (i.e., to prevent and/or reduce and/or eliminate) the emissions, discharges and losses of hazardous substances which reach, or could reach, the marine environment.

3.
The Strategy defines hazardous substances as (groups of) substances which 

a.
either are persistent, liable to bioaccumulate and toxic in that they meet agreed PBT criteria (reference number: 2005-09); 

b.
or which, even if they do not meet all the PBT criteria, are assessed by the OSPAR Commission to give rise to an equivalent level of concern (the “safety net” process - reference number: 2002-10). 

4.
The identification and prioritisation of hazardous substances is addressed by OSPAR through the dynamic selection and prioritisation mechanism (DYNAMEC) (publication number: 146/2002), which has resulted in the publication of the OSPAR List of Substances of Possible Concern (reference number 2004-13) and the OSPAR List of Chemicals for Priority Action (reference number 2004-12). 

5.
The range of substances on these two OSPAR lists does not entirely correspond with the range of substances covered by the commitments of the Strategy. The latter range is

a.
narrower than the List of Substances of Possible Concern because it will exclude those substances that do not actually meet the criteria for “hazardous substances” under the Strategy;

b.
wider than the List of Chemicals for Priority Action, because it will include further hazardous substances that have not yet been prioritised.

6.
In future, however, the main body of work on selection and prioritisation of hazardous substances should be carried out under the relevant EC initiatives
. OSPAR should not, for the time being, carry out a further systematic review of chemical substances in order to select and prioritise chemicals for priority action. In particular, there should, for the time being, be no re-run of DYNAMEC. 

7.
In principle, OSPAR should retain the option to work on specific hazardous substances not covered within the EC which are assessed as being of concern for the marine environment. The “safety-net” procedure will in this respect continue to be an important tool for Contracting Parties to prioritise substances of concern for the marine environment that need further attention in order to meet the OSPAR 2020 target for hazardous substances.

8.
In the 2007/2008 cycle of meetings, there should be a review of selection and prioritisation work taking place under EC initiatives to identify any remaining significant gaps regarding the protection of the marine environment. OSPAR will then conclude whether to take up any such issues with the EC or to fill any gap by further OSPAR work.

2.
Aim and purpose

9.
The aim of this agreement is to initiate preparatory work to assist OSPAR in identifying those hazardous substances:

a.
which are of concern to the marine environment, and to which therefore the commitments of the Hazardous Substances Strategy should apply, but;

b.
which are not covered adequately by the EC framework or some other international forum. This is the case if actions of other forums do not address or meet OSPAR’s specific concerns for the marine environment under the Hazardous Substances Strategy.

10.
This preparatory work will be done through simple procedures to identify substances on the OSPAR List of Substances of Possible Concern which will clearly not justify early action by OSPAR. These procedures should rely on, and take into account, existing work already carried out in the HSC framework with regard to the evaluation of these substances to avoid duplication of efforts.

11.
These procedures should comprise the following elements: 

a.
a screening procedure (section 3) to identify those substances which should be put on hold (see §12c) or set aside (see §12d) because, on the basis of current knowledge, they do not justify any further action. This screening procedure would have three parts:

(i)
an initial scan of the substances of possible concern to allow for efficient information collection in the screening procedure;

(ii)
a programme for the consistent collection of information from publicly available sources about substances on the OSPAR List of Substances of Possible Concern, and; 

(iii)
reviews of the substances on which information has been collected to see which of them do not justify further action;

b.
a review of substances (section 4) which have not been put on hold in this way, to see to what extent adequate action (such as data collection or regulatory measures) is being taken under EC initiatives and in other international forums (e.g. OECD, the Stockholm Convention etc.), aimed at agreeing which substances do not call for OSPAR action, since action is being undertaken, or can be promoted, elsewhere. The review procedure includes the collection of additional information where necessary from specialised sources such as industry.

12.
The procedure should progressively result in a revised OSPAR List of Substances of Possible Concern which shows on the basis of the best knowledge available at the time in 

a.
Section A – the substances which warrant further work by OSPAR including, while the procedures of this agreement are being carried out, the substances subject to screening (§ 11(a)) or review (§ 11(b)); 

b.
Section B – the substances which are of concern for OSPAR, but which are adequately addressed by EC initiatives or other international forums;

c.
Section C – the substances put on hold because they are not produced and/or used in the OSPAR catchment or are used in sufficiently contained systems making a threat to the marine environment unlikely;

d.
Section D – the substances set aside because they do not appear to be “hazardous substances” in the meaning of the Hazardous Substances Strategy but where the evidence is not conclusive.

13.
If the IGE concludes that the information is adequate and sufficient to recommend the deselection of a substance from the List of Substances of Possible Concern, the provisions of the Agreement on Further Work in Relation to the DYNAMEC Mechanism (reference number: 2005-10) apply.

3.
Screening procedure

14.
The List of Substances of Possible Concern has been compiled primarily on the basis of data on the toxicity, persistence and ability to bioaccumulate, which give an indication of the potential harm a substance might cause to the marine environment. Therefore, the aim of the screening procedure should be to collect existing evidence from easily accessible sources to identify those substances which do not in practice raise concern because they are:

a.
not “hazardous substances” in the meaning of the Hazardous Substances Strategy;

b.
not produced/used in the OSPAR catchments;

c.
produced and/or used in the OSPAR catchments in such a manner that a threat to the marine environment is not likely (for example, because they are intermediates used in closed systems).

By elimination, this screening will identify the substances on the List of Substances of Possible Concern which will justify further work by OSPAR in the periodic review step to collect additional information and to evaluate their threat to the marine environment, and (if need be) to promote action to deal with that threat.

15.
An initial scan of the OSPAR List of Substances of Possible Concern should be carried out by a consultant, in accordance with the further guidance given in Appendix 1, in order to identify as far as possible:

a.
substances that could obviously be put on hold (see §12c) (for example pesticides and biocides now banned in the EC) or set aside (see §12d);

b.
other obvious classifications according to § 12;

c.
groupings of substances which would render information collection more efficient.

16.
Based on the outcome of the initial scan, HSC(2) 2006 should make the appropriate arrangements for further information collection. Information should be collected to include, as specified in Appendix 2, the following issues: 

a.
a general description of the substance;

b.
its chemical properties;

c.
available hazard and/or risk assessments;

d.
available monitoring information;

e.
figures of production, sales, import/export and uses;

f.
existing regulatory measures or planned inclusion in EC initiatives or the work of other international forums.

17.
Information should be sought from reliable, publicly available sources and should therefore be collected, as far as possible, from international organisations and national governments, agencies and associated bodies. Guidance to Internet sources is given in Appendix 3. Where scientific information from literature, studies or projects etc. is used, a reference should be given in a footnote or in a list of references in order to ensure that the reliability and quality of the data or information can be established.

18.
The aim should be to complete each year’s round of information collection 13 weeks before the date for the Spring HSC meeting.

19.
The IGE should examine the information collected and its adequacy and prepare advice to the Spring HSC meeting on:

a.
substances where work could be put on hold because:

(i)
their production or use is banned in the Convention area;

(ii)
they are not produced and/or used in the Convention area;

(iii)
they are used in systems that are sufficiently contained to make a threat to the marine environment unlikely;

b.
substances which could be set aside because they do not appear to be “hazardous substances” in the meaning of the Hazardous Substances Strategy but where evidence is not conclusive;

c.
substances where information collection should continue as a priority because they are produced, imported and/or used in the Convention area in such a manner that they are a potential threat to the marine environment;

d.
substances where the information provided is inadequate and information should be requested from Contracting Parties and/or from industry. These substances will then be re-examined by IGE (and HSC) in accordance with paragraphs 19 and 20 of this agreement when the information from industry becomes available. This should take into account information submitted by industry in the framework of REACH.

20.
The Spring HSC meeting should examine the advice from the IGE and annotate the OSPAR List of Substances of Possible Concern accordingly.

4.
Review procedure

21.
The review procedure (§§ 8 and 11 (b)) applies to substances classed under paragraph 19(c) for which information collection should continue as a priority.

22.
Starting in 2007/2008, HSC should review information on those substances on the OSPAR List of Substances of Possible Concern which have been examined under the screening procedure but have not been set aside, put on hold or classified as adequately dealt with in the EC or other international forum. The purpose of the review is to consider whether action is needed, whether adequate action is under way in other international forums, and whether the European Community or OSPAR is the appropriate forum for further action. The review should be done in the light of: 
a.
information collected as a result of a substance being identified under paragraph 19(c); and

b.
progress made under EC initiatives and in other international forums,

and should aim at agreeing how to deal with each substance in the light of the evidence gathered. 

23.
The review should consider, and prepare advice for OSPAR on: 

a.
what substances appear to require either: 

(i)
further work to collect additional information and, if need be, to evaluate whether the substance poses a threat to the marine environment. (In these cases the substances will need to be reconsidered when that information is collected); 

(ii)
action to address OSPAR’s concern for the marine environment under the Hazardous Substances Strategy;

b.
what action has been taken under EC initiatives and other international forums and whether it is adequate to address OSPAR’s requirements (including the collection and/or availability of the required additional information e.g. under REACH);

c.
if there is a gap between the action required and the action taken, 

(i)
how can this gap be filled;

(ii)
should it be filled by actions in the EC framework, in other international forums or by OSPAR;

d.
the need to bring to the attention of the EC or of other international forums those substances, and the actions required, which, so far, have not been considered for inclusion under any EC initiative or under other international forums and which are appropriate for an EC initiative or the other international forums.

24.
If further action is considered necessary to be brought forward by OSPAR, the available procedures in the OSPAR framework such as for example risk assessments, DYNAMEC etc. should be considered with a view to determining whether and to which extent the commitments of the Hazardous Substances Strategy will apply. It will also be necessary to identify the resources needed to complete the work, and give an indication of the achievability of the tasks and the timeframes involved.

25.
The review procedure should apply periodically depending on the progress made by the IGE in the screening procedure. Future reviews should also take account of any new relevant information on substances that have been put on hold and are brought to the attention of HSC. Where assessment results in the EU or OECD frameworks indicate the need for action with regard to the marine environment, Contracting Parties should ensure that such action is taken in these forums. Otherwise, where the assessments carried out in the EU or OECD frameworks do not include an evaluation of risks to the marine environment, Contracting Parties should draw HSC’s attention to the need for carrying out a specific marine hazard and risk assessment, with a view to advising OSPAR whether such actions should be taken.

Appendix 1
Terms of Reference for an Initial Scan of the List of Substances of Possible Concern

1. The consultant will prepare a proposal for the screening procedure of all substances on the OSPAR List of Substances of Possible Concern (LSPC), which is intended to start in the intersessional period 2006/2007. To assist the screening procedure, the consultant will identify obsolete substances which could be put on hold or set aside, thereby shortening the list of substances to be addressed in the screening procedure. The consultant will also propose the grouping of substances in order to make efforts in information collection more efficient. It is not intended that the consultant should perform a PBT-assessment on the substances. Furthermore, the work load involved with the screening of particular substance groups will be estimated in order to facilitate further arrangements by HSC(2)2006 for the screening work, possibly including decisions of Contracting Parties to accept a share of that work.

2. The different sections of substances (A-D) of a revised LSPC are described in §12 a-d of this Agreement on further work on substances of possible concern.

3. Scanning of the LSPC will include:

a.
addressing all substances of the List, assigning them to one or more of the categories mentioned under c-g, if possible;

b.
to estimate, with explanation, for each substance or group of substances, the amount of time needed for the screening procedure;

c.
to identify groups of substances, for which information on use, production volumes, ecotoxicological and human toxicity data etc. may be collected in a pooled manner (cf. Section A substances);

d.
to identify regulatory frameworks, which apply to specific groups of substances and which might direct the work under the screening procedure (cf. Section B substances);

e.
to identify substances which are not produced, imported, or used in the OSPAR Convention area (cf. Section C substances);

f.
to identify substances of confined and/or intermediate use, which makes an entry into the environment unlikely (cf. Section C substances);

g.
to identify other reasons which are to be considered in the screening procedure and which would allow substances to be put on hold or set aside for later assessment (cf. Section D substances).

4. The scanning of the LSPC will make use of readily available information sources and will aim at the extension of the currently available "Guidance to information sources" (see Appendix 3 of this Agreement on further work on substances of possible concern). It is expected that information on specific substance groups is aggregated in different sources. 

5. The scanning exercise is expected to require an input of 10-15 days. The consultant shall give an intermediate report to the IGE Chairman by August 31 2006 at the latest. The consultant shall report the results of the scanning exercise to the IGE by 29 September 2006 at the latest.

Appendix 2

Information sheet

Chemical name [Source: OSPAR fact sheet]

CAS number and formula [Source: OSPAR fact sheet]

1.
General information 

[What is the substance? What is its use? Why was it included in the List of Substances of Possible Concern (see OSPAR fact sheet)?]

2.
Properties

[Information on persistence, bioaccumulation, toxicity and any other properties of equivalent concern, and whether this is derived from experimental studies or calculated from QSARs]

3.
Risk and hazard assessments

[Information on (marine) risk assessments and any other relevant assessments (e.g. hazard assessments, the EC PBT/vPvB screening exercise etc.)]

4.
Occurrence in the marine environment

[Information on monitoring programmes in the OSPAR Convention area; measured concentrations in estuaries or the sea or of riverine inputs, direct discharges, atmospheric emission and deposition]

5.
Production, sale, import/export

[Is the substance manufactured or marketed in Contracting Parties or imported/exported to/from Contracting Parties? Name of producers? What are the volumes involved? Is there use/market/product-specific quantitative information?]

6.
Measures

[Information on EC or international measures regulating the substance or considerations for including the substance under EC initiatives and under other international forums]

7.
References

[Specific literature only if applicable]

Appendix 3

Guidance to information sources

1.
Information should be sought as far as possible from official sources. Free access sources comprise for example:

General chemical information

http://ecb.jrc.it/
ESIS – European chemical Substances Information System of the EC European Chemical Bureau;
http://www.unece.org/trans/danger/publi/unrec/12_e.html
UN classification of chemicals (dangerous goods)

http://www.norden.org/miljoe/sk/nsdp.asp

Nordic Substance Database (NSDB) can be downloaded from this website of the Nordic Council of Ministers 

Market statistics

http://www.oecd.org/document/55/0,2340,en_2649_34379_31743223_1_1_1_1,00.html
IUCLID export files / OECD HPV Chemicals Programme 

http://epp.eurostat.cec.eu.int/portal/page?_pageid=1090,30070682,1090_33076576&_dad=portal&_schema=PORTAL

Eurostat

http://www.produktregisteret.no/english/ - Norwegian product register
http://www.at.dk/sw11033.asp - Danish product register
http://www.sttv.fi/kemo/english/chemicals_frameset.htm - Finnish product register
http://www.kemi.se/templates/Page____2972.aspx - Swedish product register

National statistics 

Specific sources for measures
http://europa.eu.int/eur-lex/lex/en/repert/index.htm  Eurlex – the EC inventory of legislation
Sources subject to subscription/fee

http://ecb.jrc.it/  IUCLID available from the website of the European Chemicals Bureau

2.
The following non-governmental databases provide basic information on chemicals and their uses and links to other sites for more specific information:

General chemical information

http://chemfinder.cambridgesoft.com/result.asp  Chemfinder – find chemical by CAS no. or name

http://chem.sis.nlm.nih.gov/chemidplus/ProxyServlet?objectHandle=Search&actionHandle=clear&nextPage=chemidheavy.jsp 
ChemIDplus – find chemical by CAS no. or name

http://pubchem.ncbi.nlm.nih.gov/
PubChem provides information on biological activities of chemicals

http://www.pesticideinfo.org/Detail_Chemical.jsp?Rec_Id=PC33454#ChemID 
finds pesticides by CAS no. or name

http://webbook.nist.gov/chemistry/ 
NIST Chemistry webbook

Chemical industry/supply

http://www.chemexper.com/ 
Chemical supply in EU

Sources subject to subscription/fee 

http://www.cas.org/CASFILES/chemcats.html 
Chemical Abstracts Service

3.
For further internet search the following database finders provide information on, and links to, chemical databases 

http://dino.wiz.uni-kassel.de/dain/index.html
http://www.chemlin.de/chemistry/chemical_databases.htm    

http://www.chemspy.com/
http://cactvs.cit.nih.gov/ncidb2/govt_dbs.html 

4.
World-wide-web searches through search engines such as Google or Lycos etc. may be necessary to obtain more specific information on individual items such as chemical properties, marine risks, production, sale etc. Depending whether information found appears to be reliable or not, a reference in a footnote to the source from which information was taken might be considered helpful.

� 	The relevant EC initiatives include the Combined Monitoring and Prioritisation System (COMMPS) procedure used for the purposes of the EC Water Framework Directive, the EC Existing Substances Regulation, the EC Interim PBT Strategy and the EC Registration, Evaluation and Authorisation of Chemicals (REACH) procedure for the purposes of the EC Chemicals Strategy, together with the EC Directives on cosmetics, pesticides, pharmaceuticals, veterinary medicines, and biocides.
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