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Handling of confidential documents on chemicals 
(Reference number: 2007-11)

(Source: HSC(1) 2007 Summary Record – HSC(1) 07/12/1, Annex 4)
Rationale

1.
There is a need for studies being kept by the Secretariat after a case has been concluded. There can be several reasons for studying the documents again. Two examples: when a similar case/questions arise for another substance and the Informal Group of Dynamec Experts (IGE) wishes to judge it in consistence with the similar earlier case; or, in case of a rejected deselection request, a producer may at a later stage come up with a new request, presenting a new study; there may be a need to compare it with the earlier study. 

2.
The procedure below explains how study reports deemed by the sender or the Secretariat to contain confidential information according to EU/EEA regulations shall be handled by the OSPAR Secretariat and the IGE. 
Procedure

3.
In order to protect commercial interests, the following procedure shall apply:

a.
The Secretariat, when receiving reports from the industry, shall clarify with the sender whether or not the report contains confidential information.

b.
If the document contains confidential information it will be marked with "restricted/confidential".  The document will not be uploaded on the OSPAR website. The document will be circulated to the IGE members from Contracting Parties only by email or in the post. The Secretariat shall ask the sender of the document for permission before the document can be circulated to the industry observer members of the IGE. A copy of the sender’s reply will be kept on file at least until 20 years after the case is concluded.

c.
The document shall also be made available to the competent authorities of Contracting Parties not taking part in IGE upon request. 

d. 
The IGE members and the competent authorities of Contracting Parties not taking part in IGE who received the document shall keep their copy of the document safe. They may copy or forward it to other experts they want to consult, provided that they make sure these other experts will respect the confidentiality as well. Following conclusion of the case, the IGE members, and competent authorities of Contracting Parties not taking part in IGE who received the documents, shall physically destroy (e.g. shred, burn) paper copies of the document and delete any electronic copies of it, and make sure that the same happens with any copies they provided to other experts. 

e.
The Secretariat shall file the document in hardcopy and electronic copy, if available, until 20 years after the case is concluded. 

f.
A request from an IGE member or Contracting Party to the Secretariat for a new copy of a document should include an explanation of the reason for revisiting the document. The Secretariat should notify the other IGE members, and remind the IGE member that the new copy shall be destroyed when the question for which the copy was provided has been dealt with. 
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