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OSPAR Recommendation 2010/6 on furthering the protection and restoration of the common skate species complex, the white skate, the angel shark and the basking shark in the OSPAR maritime area

Preamble

RECALLING Article 2(1) of the Convention for the Protection of the Marine Environment of the North East Atlantic (‘the OSPAR Convention’),
RECALLING Annex V to the OSPAR Convention on the protection and conservation of the ecosystems and biological diversity of the maritime area, and in particular its Article 3(1)(b)(ii), which makes it a duty of the OSPAR Commission to develop means, consistent with international law, for instituting protective, conservation, restorative or precautionary measures related to specific areas or sites or related to specific species or habitats, 
Recalling Article 4 of Annex V, which provides that no programme or measure concerning a question relating to the management of fisheries shall be adopted under that Annex, while recognising that where the OSPAR Commission considers that action related to the management of fisheries  is desirable, it shall draw that question to the attention of the competent international authorities,
RECALLING the OSPAR List of Threatened and/or Declining Species and Habitats (OSPAR Agreement 2008-6), in which the common skate and the basking shark are listed as species occurring in the OSPAR Regions I, II, III, IV and V and are categorised as species under threat and/or in decline in all the OSPAR Regions where they occur, and in which the white skate and the angel shark ,are listed as species occurring in the OSPAR Regions II, III and IV and are categorised as species under threat and/or in decline in  the OSPAR regions where they occur,
NOTING that recent research has indicated that the species referred to as common skate Dipturus batis is comprised of a complex of two species (provisionally D. cf. flossada and D. cf. intermedia), and that these are referred to as ‘common skate species complex’ below,
NOTING that the common skate species complex, the white skate, the angel shark and the basking shark were formerly common species occurring in a large part of the OSPAR maritime area,
NOTING that both the numbers and original range of the common skate species complex, the white skate and the angel shark have declined significantly,
NOTING that no reliable estimates on the population size of basking sharks are available, and the need to apply the precautionary principle,
NOTING that these species are no longer the subject of target commercial fisheries,
NOTING that these species are very sensitive, and only slowly recover from depletion,
NOTING that the common skate species complex and the angel shark are classified as Critically Endangered (CR) globally on the IUCN Red List of Threatened Species, while the white skate is CR in the OSPAR maritime area and Endangered globally, and the basking shark is Endangered regionally and Vulnerable globally,
NOTING that the basking shark is listed in Appendices I and II to the UN Convention on the Conservation of Migratory Species of Wild Animals (CMS), requiring the CMS Parties to protect this species,
ACKNOWLEDGING that EU legislation, namely Council Regulation (EC) 43/2009, prohibits the retention on board of common skate species complex, white skates and angel sharks in the waters of EU Member States, and requires that all catches shall be promptly released unharmed to the extent practicable, and prohibits all fishing, retention, transhipment and landing of basking sharks by EU Member States’ and third party vessels in all waters of EU Member States and by EU Member States’ vessels world-wide, and that this takes into account the most recent evaluation by ICES (expected by the end of 2010) and ALSO ACKNOWLEDGING corresponding legislation of other Contracting Parties,
NOTING the OSPAR Case Reports and OSPAR Background Documents, including an updated assessment on the status of these species, published on the OSPAR website in 2008 and 2009 respectively, as well as the outcome of the OSPAR Workshop on defining actions and measures for the OSPAR List of threatened and/or declining species and habitats, held in Paris from 14 to 16 October 2009,
The Contracting Parties to the Convention for the Protection of the Marine Environment of the North-East Atlantic RECOMMEND:
1. 
Definitions

1.1. 
For the purposes of this Recommendation:
“common skate species complex” means the species formerly known as Dipturus batis, and recognised as a complex of two species provisionally D. cf. flossada and D. cf. intermedia. 
“white skate” means the species Rostroraja alba. 
“angel shark” means the species Squatina squatina. 

“basking shark” means the species Cetorhinus maximus.
“marine protected area” means an area within the maritime area for which protective, conservation, restorative or precautionary measures, consistent with international law, have been instituted for the purpose of protecting and conserving species, habitats, ecosystems or ecological processes of the marine environment.
“relict population” means a population of the species that exists in a specific area as an isolated remnant of a formerly wider distribution of the species.

“critical habitat” means a specific area within the geographical area occupied by the species concerned (i.e. common skate species complex, white skate, angel shark or basking shark) on which are found those physical or biological features, which: (i) are essential to the conservation of the species; and, (ii) may require special management considerations or protection; as well as specific areas outside the geographical area occupied by the species that are essential for the conservation of the species.
2.
Purpose and scope

2.1.
The purpose of this Recommendation is to strengthen the protection at all life stages of the common skate species complex, the white skate, the angel shark and the basking shark in the OSPAR maritime area.
3.
Programmes and measures
3.1
Each Contracting Party should:

a.
consider the introduction of national legislation to protect the common skate species complex, the white skate, the angel shark and the basking shark in all their life stages;
b.
take relevant conservation measures in key areas where significant numbers of these species still occur;
c.
consider, and where appropriate, set up information campaigns about the identification, conservation and legal status of these threatened species, particularly targeting commercial and recreational fishermen and fisheries observers. These campaigns should include requests and incentives for reporting observations and incidental catches of these species, including information about size and condition of the fish, location and date, in order to reveal areas where these species and critical habitats for different life stages still occur;
d.
consider whether any sites within its jurisdiction justify selection as Marine Protected Areas for the protection of relict populations of, and critical habitats for, common skate species complex, the white skate, the angel shark and the basking shark, and; 
e.
in accordance with OSPAR Recommendation 2003/3 as amended by OSPAR Recommendation 2010/2, report to the OSPAR Commission on sites selected for inclusion as components of the OSPAR Network of Marine Protected Areas and develop appropriate management plans and measures;

f.
follow Shark Plans adopted within the framework of the FAO International Plan of Action for the Conservation and Management of Sharks; 

g.
where relevant, promote monitoring of basking sharks within whale observation programmes.
3.2
Acting collectively within the framework of the OSPAR Commission, Contracting Parties should:
a.
request ICES to provide regular advice on the distribution, biology, conservation and management measures and research needs for these species;

b.
promote the inclusion of the common skate, the white skate, the angel shark and the basking shark as protected species in European and international biodiversity conventions, taking into account the OSPAR Regions for which threats and/or decline have been indicated in the OSPAR List of threatened and/or declining species and habitats (OSPAR Agreement 2008-6);
c.
in accordance with Annex V of the OSPAR Convention, encourage authorities competent for fisheries management:
(i)
to assist industry with the development of techniques and equipment to facilitate the safe release of these species from commercial fishing gears and monitor their condition at the time of their release and discard survival;
(ii)
to promote studies of the distribution and spatial dynamics of these species, for example through electronic tagging studies, and the use of fishery-independent studies to monitor population trends;
(iii)
to take relevant conservation measures in key areas where significant numbers of these species would still occur.
4.
Entry into Force

4.1
This Recommendation has effect from 24 September 2010.

5.
Implementation reports

5.1
Contracting Parties should report by 31 December 2013 and thereafter every six years on the implementation of this measure. When reporting on implementation, the format as set out in Appendix 1 should be used as far as possible. 
Appendix 1

Format for implementation reports concerning OSPAR Recommendation 2010/6 on furthering the protection and restoration of the common skate species complex, the white skate, the angel shark and the basking shark in the OSPAR maritime area

(Note: In accordance with Section 5 of the Recommendation, this format should be used as far as possible in implementation reports)
I.
Implementation Report on Compliance

	Country:
	


	Reservation applies:
	yes/no*


	Is measure applicable in your country ?
	yes/no*


If not applicable, then state why not 

Means of Implementation:

	by legislation
	by administrative action
	by negotiated agreement

	yes/no*
	yes/no*
	yes/no*


Please provide information on:

a.
specific measures taken to give effect to this measure;

b.
any special difficulties encountered, such as practical or legal problems, in the implementation of this measure;

c.
any reasons for not having fully implemented this measure should be spelt out clearly and plans for full implementation should be reported.

� 	Reservation by Denmark on behalf of Greenland and the Faroe Islands.


*	Delete whichever is not appropriate.
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