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Terms of Reference for the task group on deep-seabed mining 2023-2025
1.
Background   

1.
There is an increasing demand for specific resources (manganese, copper, cobalt, nickel, lithium and silver along with rare earth elements and critical metals), due to growing populations, high-technology applications, increasing rarity of high-grade land-based deposits and the push towards adopting low carbon technologies to help meet climate change goals. Deep-seabed mining (DSM) has the potential to meet these growing mineral resource demands. However, there is a concern regarding our limited knowledge of deep-sea ecosystems and the potential impacts mining may have on deep sea biodiversity, habitats and fisheries.
2.
Deep-sea resources of interest which occur within the OSPAR region include seafloor massive sulphide deposits within hydrothermal vent fields and areas that potentially contain rich deposits of polymetallic nodules (“nodules”) and cobalt-rich ferromanganese crusts (“crusts”).
3.
Based on present knowledge, there are common impacts across all resource types, all with potential direct or indirect detrimental effects on biodiversity such as (not exhaustive): 

•
Loss of substrate;

•
Changes to seabed integrity (due to compaction, removal of topmost sediments, changes in geochemical conditions, changes in topography);

•
Operational suspended sediment and chemical plumes ;

•
Re-sedimentation from operational plume;

•
Discharge plume;

•
Increase in light; 

•
Increase in noise levels and potential vibration; and

•
Release of sediment-bound or subsurface porewater toxic metals into the water column.

4.
The above background is from OSPAR’s 2021 technical report available here, where further information on current understanding of deep-seabed mining resources, technology, potential impacts and regulation along with the current global demand for minerals can also be found.

5.
OSPAR 2019 agreed to establish a task group in order to exchange information and positions related to deep-seabed mining; help Contracting Parties ensure that obligations under the OSPAR Convention are upheld; and review the MOU between OSPAR and the ISA to see if it remained fit for purpose. Since 2019 the task group was led by the United Kingdom, and has reported its progress annually to EIHA.

6.
In 2021 the task group completed its work on a first technical report (see above) and prepared a draft report on OSPAR measures applicable/relevant to DSM which led to a request to the Group of Jurists-Linguists (J/L) to give advice on OSPAR’s competence with regard to deep-seabed mining within the OSPAR maritime area. J/L adopted its advice following its meeting of 13 October 2022 (J/L (2) 2022 summary record, annex 1).  

7.
The task group is responsible for one of the tasks in the NEAES 2030 Implementation Plan, task S7.05.T3. , reflecting the mandate given by OSPAR 2019.

2.
Objectives 

8.
The objectives of the DSM task group are to promote the general and specific obligations under the OSPAR Convention and the strategic and operational objectives of the NEAES 2030 by:

i. exchanging information and positions between OSPAR Contracting Parties related to DSM;

ii. helping Contracting Parties to ensure that their obligations under the OSPAR Convention are upheld when assessing and managing DSM activities;

iii. overseeing the implementation of the MOU between OSPAR and the ISA.

9.
Relevant NEAES objectives include S7.05 (new, emerging and increasing pressures) and biodiversity objectives S5.04 and S5.05.

3.
Scope of work 

10.
The scope of the task group includes all deep-seabed mining activities as follows:

•
For areas beyond national jurisdiction: all activities of exploration for, and exploitation of, the resources of the Area (UNCLOS Article 1(3)), where the “Area” means the seabed and ocean floor and subsoil thereof, beyond the limits of national jurisdiction (UNCLOS Article 1(1)), and where “resources” means all solid, liquid or gaseous mineral resources in situ in the Area at or beneath the seabed, including polymetallic nodules (UNCLOS Article 133(a)).
•
For areas within national jurisdiction: all activities of exploration for, and exploitation of, polymetallic nodules, polymetallic sulphides and polymetallic crusts.
11.
In undertaking the scope of its work, in particular considering OSPAR measures applicable/relevant to DSM, the task group will follow the advice from J/L (J/L (2) 2022 summary record, annex 1) outlining OSPAR competency regarding DSM.

12. In undertaking the scope of its work, the group will take into consideration latest technical and policy developments.

4.
Activities and deliverables

13.
In the period 2023-2025 the task group will focus on:

i. Assessing and better implementing the OSPAR-ISA MoU to ensure OSPAR objectives are promoted and achieved regarding DSM in the OSPAR Maritime Area, with the priority on the analysis  of draft International Seabed Authority (ISA) regulations on exploitation and the Regional Environmental Management Plans (REMPs) within the ISA .
a. assess the extent to which the provisions in the MoU have been used and how effective they have been when they have been used (Q1/2 2023)
b. focus on identifying additional specific actions under the MoU focussed around achieving OSPAR objectives in the OSPAR Maritime Area. (Q1/2 2023)
c. Implementing the action plan developed above (Q2 2023 onwards)
ii. Redraft and finalise Paper 2: OSPAR measures applicable/relevant to DSM in light of J/L advice ((J/L (2) 2022 summary record, annex 1). This paper will provide an overview of which OSPAR measures may be applicable/relevant to DSM (see document EIHA 21/07/11) (Q1/2 2023, considered by EIHA at potential intersessional meeting of EIHA HoDs Q4 2023).
iii. Potential drafting of Paper 3: Policy recommendations for OSPAR on DSM. If prepared, this document could include, for example,  a set of recommendations on how best OSPAR could most appropriately engage with the International Seabed Authority (ISA) (not yet produced). If produced, this paper should take into account stakeholder views. The decision by EIHA on whether to action a third paper on policy recommendations will be based on the outcomes of paper 2 (Considered by task group and presented to EIHA at potential intersessional meeting of EIHA HoDs Q3 2023).
5.               Working procedures  

14.
The DSM task group will meet 2 times a year (with ad-hod meetings on specific issues where needed) and as far as possible will hold its meetings on-line.   

15.
The task group will report on an annual basis to EIHA on progress made and discuss any revisions of the ToR as necessary.

6.
Co-convenor and Participants 

16.
The DSM task group will be convened by the United Kingdom (Amber Chandler-Cobley) and [xxx] and is open to all OSPAR Contracting Parties and Observers. 
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